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which were not included in the deci-
sion. Documentary evidence so ap-
pended shall thereupon become part of
the record in the proceeding. Failure to
append that evidence to its submission
to the Board in the representation pro-
ceeding as provided above, shall pre-
clude a party from relying on such evi-
dence in any subsequent unfair labor
proceeding.

(f) Revised tally of ballots. In any case
under this section in which the re-
gional director or the Board, upon a
ruling on challenged ballots, has di-
rected that such ballots be opened and
counted and a revised tally of ballots
issued, and no objection to such revised
tally is filed by any party within 7 days
after the revised tally of ballots has
been made available, the regional di-
rector shall forthwith issue to the par-
ties certification of the results of the
election, including certifications of
representative where appropriate, with
the same force and effect as if issued by
the Board. The proceeding shall there-
upon be closed.

(g) Format of filings with regional di-
rector. All documents filed with the re-
gional director under the provisions of
this section shall be filed double
spaced, on 8% by 1ll-inch paper, and
shall be printed or otherwise legibly
duplicated. Briefs in support of excep-
tions or answering briefs shall not ex-
ceed 50 pages in length, exclusive of
subject index and table of cases and
other authorities cited, unless permis-
sion to exceed that limit is obtained
from the regional director by motion,
setting forth the reasons therefor, filed
not less than 5 days, including Satur-
days, Sundays, and holidays, prior to
the date the brief is due. Where any
brief filed pursuant to this section ex-
ceeds 20 pages, it shall contain a sub-
ject index with page references and an
alphabetical table of cases and other
authorities cited.

(h) Extensions of time. Requests for ex-
tensions of time to file exceptions, re-
quests for review, supporting briefs, or
answering briefs, as permitted by this
section, shall be filed with the Board or
the regional director, as the case may
be. The party filing the request for an
extension of time shall serve a copy
thereof on the other parties and, if
filed with the Board, on the regional
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director. A statement of such service
shall be filed with the document.

[76 FR 80186, Dec. 22, 2011]

§102.70 Runoff election.

(a) The regional director shall con-
duct a runoff election, without further
order of the Board, when an election in
which the ballot provided for not less
than three choices (i.e., at least two
representatives and ‘‘neither’’) results
in no choice receiving a majority of the
valid ballots cast and no objections are
filed as provided in §102.69. Only one
runoff shall be held pursuant to this
section.

(b) Employees who were eligible to
vote in the election and who are in an
eligible category on the date of the
runoff election shall be eligible to vote
in the runoff election.

(c) The ballot in the runoff election
shall provide for a selection between
the two choices receiving the largest
and second largest number of votes.

(d) In the event the number of votes
cast in an inconclusive election in
which the ballot provided for a choice
among two or more representatives and
“neither” or ‘‘none’ is equally divided
among the several choices; or in the
event the number of ballots cast for
one choice in such election is equal to
the number cast for another of the
choices but less than the number cast
for the third choice, the regional direc-
tor shall declare the first election a
nullity and shall conduct another elec-
tion, providing for a selection from
among the three choices afforded in the
original ballot; and he shall thereafter
proceed in accordance with paragraphs
(a), (b), and (c) of this section. In the
event two or more choices receive the
same number of ballots and another
choice receives no ballots and there are
no challenged ballots that would affect
the results of the election, and if all el-
igible voters have cast valid ballots,
there shall be no runoff election and a
certification of results of election shall
be issued. Only one such further elec-
tion pursuant to this paragraph may be
held.

(e) Upon the conclusion of the runoff
election, the provisions of §102.69 shall
govern, insofar as applicable.

[26 FR 3891, May 4, 1961]
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